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Learning Objectives i

At the completion of this lesson, you will be

able to:

1. understand that probate falls under state law and
that each state governs which court serves as a
repository for probate records.

2. better understand terminology used in wills and
other probate documents

3. structure an efficient search for wills and other
probate documentation

4. competently use indexes for wills and other probate
matters.

5. understand the value of probate estate files.
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REMEMBER!! !{5

1. IDENTIFICATION

2. KNOWN TO THE UNKNOWN

3.LOGS AND DOCUMENTS

4. HISTORICAL BACKGROUND

727%9|5.ABEST EVI DENCED
6. RECORDS FAMILIARITY

/. FAMILIAL FRAMEWORK
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‘Research Wiki

FAMI:L :SEARCH LABS The Wiki Reminder

[URE TOOLS TO DIG UP THE PAST

Research Wiki

The Research Wiki forms a community of research experts and interested gensalogists
tha t h pt o date information on how to research sources for information about your
Th larger th & commun tythe more useful the data is, so come and be a

prt

_ o FAMIL%SEARLH
FamilySearchWiki »
Research Wiki

IS a Iarge1 On“ne Free family history research advice for the community, by the community

library where you
can find thousands Search for research articles
of articles and how

tO |nStru Ctlons about v Denmark + Germany + United States See All
. . - * England + Scotland r Wales
doing family history. g
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Last Will and Testament Deflned

V“‘

A WIll: document by which a
personregulates the rights
of others over his/her
property or family after
his/her death.

A Testament a solemn, authentic instrument in
writing by which a person declares his will as
to the disposal of his estate and effects after

death. m
1. .
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Probate Records

n T Hast
Source of
Family
Hi st or

Just What i1s a Probate?
The word fprobatied G n PLE

the authenticity of a last will and testament.

In family history the word probate can represent a
wholef1 P @ C kf v&luabl® information
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A Proceedingdikely will begin the first
term of court after the death (in some
states 3090 days), regardlessf

testateor intestate.

Probate

A A Primary Heir or a Friend of the Court petitions to
probate the will. (can be a verbal petition

A Thesepetitions are recordedonly in the probate
court minute books, and. . ..
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Arhesepetitions arefiled with the original
estatepapers. (It could be the onlyplace

all heirs are named)

fSomestates require name, age, and
residence ofall heirs.
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Beyond That:

Aorobate property is all property titled in
thedecedent 0s na

Ahe proceeding takes place in th
probate court of the county where
the deceased property owner live

-------

Af the deceased also owned real estate in
another state where he Is not a resident,
Nancill aryo (suppl emen

subordinate) proceedingsnay have been
necessary in that state.
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Some Important Basics

Arobate courts are under
state jurisdiction and though
they tend to followgeneral
practices,laws canvary from
state to state

AEach state has the right to decide which
court will keep the records. It could be In
any court: Superior court, Orphans court,
Probate court etc.
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AAs late as the 19 century, not all wills
were probated.

fOften heirs handled the estate

Informally by paying off debts then
dividing the estate per the willor as
provided by law If there was no will.

A-ewer women than men were involved
In probate records because of laws
restricting ownership of property by
married women.
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Dower (@
¥ W
A1 6631783: Throughout marriage a wife
had arighttoonet hi rd of her ht
real estate. She could not sell it, but he could
not sell the property without her consent.
Thi s was called a nbDowg
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A wifebds -thidptht ¢t o
her husbandos | and Dbec:
effective only at his death,

meaning that during marriage

his control was absolute.

Ade could sell any and all of
the property. His control was
cal | eairteaydp s 0

A1869: Dower by common
law was reinstated.
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Legal Documents!
Legal Terms!

What do they mean?
A codicil is: Vi
Aan amendment to a will after the will
hasbeenoriginally signed and

withessed.

At allows the Testator to make valid
changes without having the entire will
rewritten.
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A decedent is a deceased " ==
person

NWith Probate Compl e
and Sing I n that He
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